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PER CURIAM:

Jin Bin Chen, a native and citizen of the People’s

Republic of China, petitions for review of the Board of Immigration

Appeals’ (Board) order denying his motion for reconsideration of

the Board’s denial of his requests for asylum, withholding of

removal, and protection under the Convention Against Torture.

It is undisputed that Chen’s motion to reopen was

untimely.  See 8 C.F.R. § 1003.2(b)(2) (2004).  However, under 8

C.F.R. § 1003.2(a) (2004), the Board has authority to reopen or

reconsider a case in which it issued a final decision on its own

motion at any time.  Chen seeks review of the Board’s decision

declining to sua sponte exercise its authority under 8 C.F.R.

§ 1003.2(a) (2004) to reopen or reconsider his case.  We find that

this court is without jurisdiction to review this claim.  See

Belay-Gebru v. INS, 327 F.3d 998, 1000-01 (10th Cir. 2003);

Calle-Vujiles v. Ashcroft, 320 F.3d 472, 474-75 (3d Cir. 2003);

Ekimian v. INS, 303 F.3d 1153, 1159 (9th Cir. 2002); Luis v. INS,

196 F.3d 36, 40-41 (1st Cir. 1999); Heckler v. Chaney, 470 U.S.

821, 831-33 (1985).

We also note that Chen’s attacks to the underlying

decision of the immigration judge, as affirmed by the Board without

opinion, are not properly before the court because he did not file

a timely petition for review of the Board’s decision.  See 8 U.S.C.
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§ 1252(b)(1) (2000); Stone v. INS, 514 U.S. 386, 405 (1995) (noting

the time limit is “mandatory and jurisdictional”).

Accordingly, we deny Chen’s petition for review.  We

dispense with oral argument because the facts and legal contentions

are adequately presented in the materials before the court and

argument would not aid the decisional process.

PETITION DENIED


